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he or she shall prescribe, refund any sum paid by mistake or in excess
of the fee required by this section; however, before making a refund
in any case involving a refusal to register a claim under section 410 (b),
the Register may deduct all or any part of the prescribed registra-
t}op fee to cover the reasonable administrative costs of processing the
claim.

§ 709. Delay in delivery caused by disruption of postal or other
services

In any case in which the Register of Copyrights determines, on the
basis of such evidence as the Register may by regulation require, that
a deposit, application, fee, or any other material to be delivered to
the Copyright Office by a particular date, would have been received
in the Copyright Office in due time except for a general disruption
or suspension of postal or other transportation or communications
services, the actual receipt of such material in the Copyright Office
within one month after the date on which the Register determines
that the disruption or suspension of such services has terminated, shall
be considered timely.

§ 710. Reproduction feor use of the hlind and physically handi-
capped: Voluntary licensing forms and procedures

The Register of Copyrights shall, after consultation with the Chief
of the Division for the Blind and Physically Handicapped and other
appropriate officials of the Library of Congress, establish by regula-
tion standardized forms and procedures by which, at the time appli-
cations covering certain specified categories of nondramatic literary
works are submitted for registration under section 408 of this title,
the copyright owner may voluntarily grant to the Library of Congress
a license to reproduce the copyrighted work by means of Braille or
similar tactile symbols, or by fixation of a reading of the work in a
phonorecord, or both, and to distribute the resulting copies or phono-
records solely for the use of the blind and physically handicapped and
under limited conditions to be specified in the standardized forms.

Chapter 8.—COPYRIGHT ROYALTY TRIBUNAL
Sec.

801. Copyright Royalty Tribunal: Establishment and purpose.
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807. Deduction of costs of proceedings.
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809. Effective date of final determinations.

810. Judicial review.

§ 801. Copyright Royalty Tribunal: Establishment and purpose
(a) There is hereby created an independent Copyright Royalty
Tribunal in the legislative branch.
(b) Subject to the provisions of this chapter, the purposes of the
Tribunal shall be—

(1) to make determinations concerning the adjustment of rea-
sonable copyright royalty rates as provided in sections 115 and
116, and to make determinations as to reasonable terms and rates
of royalty payments as provided in section 118. The rates appli-
cable under sections 115 and 116 shall be calculated to achieve
the following objectives:

(A) To maximize the availability of creative works to the
public;
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(B) To afford the copyright owner a fair return for his
creative work and the copyright user a fair income under
existing economic conditions; )

(C) To reflect the relative roles of the copyright owner
and the copyright user in the product made available to the
public with respect to relative creative contribution, tech-
nological contribution, capital investment, cost, risk, and
contribution to the opening of new markets for creative
expression and media for their communication;

(D) To minimize any disruptive impact on the structure of
the industries involved and on generally prevailing industry
practices. . .

(2) to make determinations concerning the adjustment of the
copyright royalty rates in section 111 solely in accordance with
the following provisions: .

(A) The rates established by section 111(d) (2) (B) may
be adjusted to reflect (i) national monetary inflation or
deflation or (ii) changes in the average rates charged cable
subscribers for the basic service of providing secondary trans-
missions to maintain the real constant dollar level of the
royalty fee per subscriber which existed as of the date of
enactment of this Act: Provided, That if the average rates
charged cable system subscribers for the basic service of pro-
viding secondary transmissions are changed so that the
average rates exceed national monetary inflation, no change
in the rates established by section 111(d) (2)(B) shall be
permitted: And provided further, That no increase in the
royalty fee shall be permitted based on any reduction in the
average number of distant signal equivalents per subseriber.
The Commission may consider all factors relating to the
maintenance of such level of payments including, as an
extenuating factor, whether the cable industry has been
restrained by subscriber rate regulating authorities from
increasing the rates for the basic service of providing sec-
ondary transmissions. :

(B) In the event that the rules and regulations of the
Federal Communications Commission are amended at any
time after April 15, 1976, to permit the carriage by cable
systems of additional television broadcast signals beyond the
local service area of the primary transmitters of such signals,
the royalty rates established by section 111(d) (2) (B) may
be adjusted to insure that the rates for the additional distant
signal equivalents resulting from such carriage are reason-
able in the light of the changes effected by the amendment
to such rules and regulations. In determining the reasonable-
ness of rates proposed following an amendment of Federal
Communications Commission rules and regulations, the Copy-
right Royalty Tribunal shall consider, among other factors,
the economic mmpact on copyright owners and users: Pro-
vided, That no adjustment in royalty rates shall be made
under this subclause with respect to-any distant signal equiva-
lent or fract}on thereof represented by (i) carriage of any
signal permitted under the rules and regulations of the
Federal Communications Commission in effect on April 15,
,1936, or the carriage of a signa] of the same type (that is,
independent, network, or noncommereial educational) sub.
stituted for such permitted signal, or (ii) a television broad-
cast signal first carried after April 15, 1976, pursuant to an
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individual waiver of the rules and regulations of the Federal
Communications Commission, as such rules and regulations
were in effect on April 15,1976. )
(C) In the event of any change in the rules and regulations
of the Federal Communications Commission with respect to
syndicated and sports program exclusivity after April 15,
1976, the rates established by section 111(d) (2) (B) may be
adjusted to assure that such rates are reasonable in light of
the changes to such rules and regulations, but any such
adjustment shall apply only to the affected television broad-
cast signals carried on those systems affected by the change.
(D) The gross receipts limitations established by section
111(d) (2) (C) and (D) shall be adjusted to reflect national
monetary inflation or deflation or changes in the average
rates charged cable system subscribers for the basic service
of providing secondary transmissions to maintain the real
constant dollar value of the exemption provided by such
section; and the royalty rate specified therein shall not be
subject to adjustment ; and
(8) to distribute royalty fees deposited with the Register of
Copyrights under sections 111 and 116, and to determine, in cases
where controversy exists, the distribution of such fees.

(¢) As soon as possible after the date of enactment of this Act, and
no_later than six months following such date, the President shall
publish a notice announcing the initial appointments provided in sec-
tion 802, and shall designate an order of seniority among the initially-
appointed commissioners for purposes of section 802(b).

§ 802. Membership of the Tribunal

(2) The Tribunal shall be composed of five commissioners appointed
by the President with the advice and consent of the Senate for a term
of seven years each; of the first five members appointed, three shall be
designated to serve for seven years from the date of the notice specified
in section 801(c), and two shall be designated to serve for five years
from such date, respectively. Commissioners shall be compensated at
the highest rate now or hereafter prescribe for grade 18 of the General
Schedule pay rates (5 U.S.C. 5332).

(b) Upon convening the commissioners shall elect a chairman from
among the commissioners appointed for a full seven-year terms. Such
chairman shall serve for a term of one year. Thereafter, the most senior
commissioner who has not previously served as chairman shall serve
as chairman for a period of one year, except that, if all commissioners
have served a full term as chairman, the most senior commissioner who
has served the least number of terms as chairman shall be designated
as chairman.

(¢) Any vacancy in the Tribunal shall not affect its powers and shall
be filled, for the unexpired term of the appointment, in the same man-
ner as the original appointment was made.

§ 803. Procedures of the Tribunal

(2) The Eribunal shall adopt regulations, not inconsistent with law,
governing its procedure and methods of operation. Except as otherwise
provided in this chapter, the Tribunal shall be subject to the provisions
of the Administrative Procedure Act of June 11,1946, as amended (c.
324, 60 Stat. 237, title 5, United States Code, chapter 5, subchapter 1T
and chapter 7).

(b} Every final determination of the 'Tribunal shall be published in
the Federal Register. It shall state in detail the criteria that the Tri-
bunal determined to be applicable to the particular proceeding, the
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various facts that it found relevant to its determination in that pro-
ceeding, and the specific reasons for its determination.

§ 804. Institution and conclusion of proceedings

(a) With respect to proceedings under section 801(b) (1) concern-
ing the adjustment of royalty rates as provided in sections 115 and
116, and with respect to proceedings under section 801(b) (2) (A) and

D)—

(P) (1) on January 1, 1980, the Chairman of the Tribunal shall
cause to be published in the Federal Register notice of commence-
ment of proceedings under this chapter; and

(2) during the calendar years specified in the following schedule,
any owner or user of a copyrighted work whose royalty rates
are specified by this title, or by a rate established by the T'ribunal,
may file a petition with the Tribunal declaring that the petitioner
requests an adjustment of the rate. The Tribunal shall make a
determination as to whether the applicant has a significant inter-
est in the royalty rate in which an adjustment is requested. If the
Tribunal determines that the petitioner has a significant interest,
the Chairman shall cause notice of this determination, with the
reasons therefor, to be published in the Federal Register, together
with notice of commencement of proceedings under this chapter.

(A) In proceedings under section 801(b) (2) (A) and (D),
such petition may be filed during 1985 and in each subsequent
fifth calendar year.

(B) In proceedings under section 801(b) (1) concerning
the adjustment of royalty rates as provided in section 115,
such petition may be filed in 1987 and in each subsequent tenth
calendar year.

(C) In proceedings under section 801(b) (1) concerring
the adjustment of royalty rates under section 116, such peti-
tion may be filed in 1990 and in each subsequent tenth calendar
year.

(b) With respect to proceedings under subclause (B) or (C) of
section 801 (b) (2), following an event described in either of those sub-
sections, any owner or user of a copyrighted work whose royalty rates
are specified by section 111, or by a rate established by the Tribunal,
may, within twelve months, file a petition with the Tribunal declaring
that the petitioner requests an adjustment of the rate. In this event the
Tribunal shall proceed as in subsection (a) (2), above. Any change in
royalty rates made by the Tribunal pursuant to this subsection may be
reconsidered in 1980, 1985, and each fifth calendar year thereafter, in
accordance with the provisions in section 801(b) (2) (B) or (C), asthe
case may be.

(c) With respect to proceedings under section 801 (b) (1), concerning
the determination of reasonable terms and rates of royalty payments as
provided in section 118, the Tribunal shall proceed when and as pro-
vided by that section.

(d) With respect to proceedings under section 801(b) (3), concern-
ing the distribution of royalty fees in certain circumstances under
sections 111 or 116, the Chairman of the Tribunal shall, upon determi-
nation by the Tribunal that a controversy exists concerning such dis-
tribution, cause to be published in the Federal Register notice of
commencement of proceedings under this chapter. ’

(e) All proceedings under this chapter shall be initiated without
delay following publication of the notice specified in this section, and
the Tribunal shall render its final decision in any such proceeding
within one year from the date of such publication.
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§ 805. Staff of the Tribunal

(a) The Tribunal is authorized to appoint and fix the compensation
of such employees as may be necessary to carry out the provisions of
this chapter, and to prescribe their functions and duties.

(b) The Tribunal may procure temporary and intermittent services
to the same extent as is authorized by section 3109 of title 5.

§ 806. Administrative support of the Tribunal

(a) The Library of Congress shall provide the Tribunal with neces-
sary administrative services, including those related to budgeting,
accounting, financial reporting, travel, personnel, and procurement.
The Tribunal shall pay the Library for such services, either in advance
or by reimbursement from the funds of the Tribunal, at amounts to be
agreed upon between the Librarian and the Tribunal.

(b) The Library of Congress is authorized to disburse funds for the
Tribunal, under regulations prescribed jointly by the Librarian of
Congress and the Tribunal ang approved by the Comptroller General.
Such regulations shall establish requirements and procedures under
which every voucher certified for payment by the Library of Congress
under this chapter shall be supported with a certification by a duly
authorized officer or employee of the Tribunal, and shall prescribe the
responsibilities and accountability of said officers and employees of the
Tribunal with respect to such certifications.

§ 807. Deduction of costs of proceedings

Before any funds are distributed pursuant to a final decision in a
proceeding involving distribution of royalty fees, the Tribunal shall
assess the reasonable costs of such proceeding.

§ 808. Reports

In addition to its publication of the reports of all final determina-
tions as provided in section 803 (b), the Tribunal shall make an annual
report to the President and the Congress concerning the Tribunal’s
work during the preceding fiscal year, 1hcluding a detailed fiscal state-
ment of account.

§ 809. Effective date of final determinations

Any final determination by the Tribunal under this chapter shall
becowme effective thirty days following its publication in the Federal
Register as provided in section 803 (b), unless prior to that time an
appeal has been filed pursuant to section 810, to vacate, modify, or
correct such determination, and notice of such appeal has been served
on all parties who appeared before the Tribunal in the proceeding in
question. Where the proceeding involves the distribution of royalty fees
under sections 111 or 116, the Tribunal shall, upon the expiration of
such thirty-day period, distribute any royalty fees not subject to an
appeal filed pursuant to section 810.

§ 810. Judicial review

Any final decision of the Tribunal in a proceeding under section
801(b) may be appealed to the United States Court of Appeals, within
thirty days after its publication in the Federal Register by an
aggrieved party. The judicial review of the decision shall be had, in
accordance with chapter 7 of title 5, on the basis of the record before
the Tribunal. No court shall have jurisdiction to review a final decision
of the Tribunal except as provided in this section.

TRANSITIONAL AND SUPPLEMENTARY PROVISIONS

Sec. 102. This Act becomes effective on January 1, 1978, except as
otherwise expressly provided by this Act, including provisions of the
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first section of this Act. The provisions of sections 118, 304(b), and
chapter 8 of title 17, as amended by the first section of this Act, take
effect upon enactment of this Act.

Sec. 103, This Act does not provide copyright protection for any
work that goes into the public domain before January 1, 1978. The
exclusive rights, as provided by section 106 of title 17 as amended by the
first section of this Act, to reproduce a work in phonorecords and to
distribute phonorecords of the work, do not extend to any nondramatic
musical work copyrighted before July 1, 1909.

Sec. 104. A1l proclamations issued by the President under section
1(e) or 9(b) of title 17 as it existed on December 381, 1977, or under
previous copyright statutes of the United States, shall continue in force
until terminated, suspended, or revised by the President.

Skc. 105. (a) (1) Section 505 of title 44 is amended to read as follows:

“§ 505. Sale of duplicate plates

“The Public Printer shall sell, under regulations of the Joint Com-
mittee on Printing to persons who may apply, additional or duplicate
stereotype or electrotype plates from which a Government publication
is printed, at a price not to exceed the cost of composition, the metal,
and making to the Government, plus 10 per centum, and the full
amount of the price shall be paid when the order is filed.”.

(2) The item relating to section 505 in the sectional analysis at the
beginning of chapter 5 of title 44, is amended to read as follows:

“505. Sale of duplicate plates.”,
(b) Section 2113 of title 44 is amended to read as follows:
“§ 2113. Limitation on liability

“When letters and other intellectual productions (exclusive of
patented material, published works under copyright protection, and
unpublished works for which copyright registration has been made)
come into the custody or possession of the Administrator of General
Services, the United States or its agents are not liable for infringe-
ment of copyright or analogous rights arising out of use of the mate-
rials for display, inspection, research, reproduction, or other
purposes.”.

(c) In section 1498(b) of title 28, the phrase “section 101(b) of
title 177 is amended to read “section 504(c) of title 17%.

(d) Section 543(a) (4) of the Internal Revenue Code of 1954, as
amended, is amended by striking out “(other than by reason of sec-
tion 2 or 6 thereof)”.

(e) Section 3202(a) of title 39 is amended by striking out clause
(5). Section 3206 of title 39 is amended by deleting the words “sub-
sections (b) and (c¢)” and inserting “subsection (%) ¥ in subsection
(a), and by deleting subsection (c). Section 3206(d) is renumbered

c).

(f) Subsection (a) of section 290(e) of title 15 is amended by
deleting the phrase “section 8” and inserting in lieu thereof the phrase
“section 105”.

(g) Section 131 of title 2 is amended by deleting the phrase “deposit
to secure copyright,” and inserting in lieu thereof the phrase “acquisi-
tion of material under the copyright law,”.

Sec. 106. In any case where, before January 1, 1978, a person has
lawfully made parts of instruments serving to reproduce mechanically
a copyrighted work under the compulsory%icense rovisions of section
1(e) of title 17 as it existed on December 31, 1977, such person may
continue to make and distribute such parts embodying the same
mechanical reproduction without obtaining a new compulsory license
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under the terms of section 115 of title 17 as amended by the first section
of this Act. However, such parts made on or after January 1, 1978,
constitute phonorecords and are otherwise subject to the provisions of
said section 115,

Skc. 107. In the case of any work in which an ad interim copyright
is subsisting or is capable of being secured on December 31, 1977,
under section. 22 of title 17 as it existed on that date, copyright pro-
tection is hereby extended to endure for the term or terms provided
by section 304 of title 17 as amended by the first section of this Act.

Sec. 108. The notice provisions of sections 401 through 408 of title

17 as amended by the first section of this Act apply to all copies or
phonorecords publicly distributed on or after January 1, 1978, How-
ever, in_the case of a work published before January 1, 1978, compli-
ance with the notice provisions of title 17 either as it existed on
December 81, 1977, or as amended by the first section of this Act,
is adequate with respect to copies publicly distributed after Decem-
ber 31, 1977. ‘
Sec. 109. The registration of claims to copyright for which the
re%uired deposit, application, and fee were receive§ in the Copyright
Office before January 1, 1978, and the recordation of assignments of
copyright or other instruments received in the Copyright Office before
January 1, 1978, shall be made in accordance with title 17 as it existed
on December 31, 1977. :

Sec. 110. The demand and penalty provisions of section 14 of
title 17 as it existed on December 81, 1977, apply to any work in
which copyright has been secured by publication with notice of copy-
right on or before that date, but any deposit and registration made
after that date in response to a demand under that section shall be
made in accordance with the provisions of title 17 as amended by
the first section of this Aect,

Sec. 111. Section 2318 of title 18 of the United States Code is
amended to read as follows:

“§ 2318. Transportation, sale or receipt of phonograph records
bearing forged or counterfeit labels

“(a) Whoever knowingly and with fraudulent intent transports,
causes to be transported, receives, sells, or offers for sale in interstate
or foreign commerce any phonograph record, disk, wire, tape, film, or
other article on which sounds are recorded, to which or upon which is
stamped, pasted, or affixed any forged or counterfeited Iabel, know-
ing the label to have been falsely made, forged, or counterfeited shall
be fined not more than $10,000 or imprisoned for not more than one
year, or both, for the first such offense and shall be fined not more
than $25,000 or imprisoned for not more than two years, or both, for
any subsequent offense.

“(b) When any person is convicted of any violation of subsection
(a), the court in its judgment of conviction shall, in addition to the
penalty therein prescribed, order the forfeiture and destruction or
other disposition of all counterfeit labels and all articles to which
counterfeit labels have been affixed or which were intended to have
had such labels affixed.”.

“(c) Except to the extent they are inconsistént with the provisions
of this title, all provisions of section 509, title 17, United States Code,
are applicable to violations of subsection (a).”.

Sec. 112, All causes of action that arose under title 17 before
January 1, 1978, shall be governed by title 17 as it existed when the
cause of action arose.
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Sec. 118. (a) The Librarian of Congress (hereinafter referred to
as the “Librarian”) shall establish and maintain in the Library of
Congress a library to be known as the American Television and Radio
Archives (hereinafter referred to as the “Archives”). The purpose of
the Archives shall be to preserve a permanent record of the television
and radio programs which are the heritage of the people of the United
States and to provide access to such programs to historians and
scholars without encouraging or causing copyright infringement.

(1) The Librarian, after consultation with interested organi-
zations and individuals, shall determine and place in the Archives
such copies and phonorecords of television and radio programs
transmitted to the public in the United States and in other coun-
tries which are of present or potential public or cultural interest,

-historical significance, cognitive value, or otherwise worthy of
preservation, including copies and phonorecords of published and
unpublished transmission programs—
(A) acquired in accordance with sections 407 and 408 of
title 17 as amended by the first section of this Act; and
(B) transferred from the existing collections of the Library
of Congress; and
(C) given to or exchanged with the Archives by other
libraries, archives, organizations, and individuals; and
(D) purchased from the owner thereof.

(2) The Librarian shall maintain and publish appropriate
catalogs and indexes of the collections of the Archives, and shall
make such collections available for study and research under the
conditions prescribed under this section.

(b) Notwithstanding the provisions of section 106 of title 17 as
amended by the first section of this Act, the Librarian is authorized
with respect to a transmission program which consists of a regularly
scheduled newscast or on-the-spot coverage of news events and, under
standards and conditions that the Librarian shall prescribe by
regulation—

(1) to reproduce a fixation of such a program, in the same or
another tangible form, for the purposes of preservation or secu-
rity or for distribution under the conditions of clause (3) of
this subsection; and '

(2) to compile, without abridgment or any other editing,
portions of such fixations according to subject matter, and to
reproduce such compilations for the purpose of clause (1) of
this subsection; and

(3) to distribute a reproduction made under clause (1) or (2)
of this subsection—

(A) by loan to a person engaged in research; and
(B) for deposit in a library or archives which meets the
requirements of section 108(a) of title 17 as amended by the
first section of this Act,
in either case for use only in research and not for further
reproduction or performance.

(¢) The Librarian or any employee of the Library who is acting
under the authority of this section shall not be liable in any action
for copvright infringement committed by any other person unless the
Librarian or such employee knowingly participated in the act of
infringement committed by such person. Nothing in this section shall
be construed to excuse or limit liability under title 17 as amended by
the first section of this Act for any act not authorized by that title or
this section, or for any act performed by a person not authorized to
act under that title or this section.
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Citation of (d) This section may be cited as the “American Television and
section. Radio Archives Act”.
Appropriation SEc. 114. There are hereby authorized to be appropriated such funds
;;ﬂ{fsné‘m"“' as may be necessary to carry out the purposes of this Act.

pote Skc. 115. If -ovision of title 17 ded by the first secti
prec. 101. ec. 115. If any provision of title 17, as amended by the first section
Severability. of this Act, is declared unconstitutional, the validity of the remainder
17 USC note of this title is not affected.
prec. 101.

Approved October 19, 1976.
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